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SAI ACTION ALERT!

At our last luncheon, Sharon Stradling provided the attached documents. This information is in reference to bids
for the Colts Stadium project. There is a brief written response from ConnieLynch, NASBPGeneral Counseland a
more detailed memoas provided to us by the Surety Association of America.

We are encouraging all members to:
1. Attempt to obtain a set of the specifications and/or contract documents from one of your clients
2. Submit the information to the appropriate surety personnel for review
3. Encourage a written response of the surety carrier's decision regarding this project. Written responses may be
directed to: Mr. John Klipsch,Indiana Stadium and Convention BuildingAuthority, One American Square, Box
82001, Indianapolis, IN 46282.

""""'Eachsurety carrier must evaluate this information and provide it's decision regarding their support individually
and not collectively due to Antitrust Laws. The Surety Association of Indianapolis recommends that it's members
contact the carrier's they work with for their plan to respond to this information going forward. There cannot be
any open discussion of these decisions by the individualsurety carriers at the Association Meetings."""'"

Best Regards,

J enni Waggoner
Secretary

suriAssociation of Indianapolis (SAI)
Stadium.pdt
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AGC has requested their General Counsel get involved for assistance on the contract for
the new Colts Stadium. Once something is published we will get it circulated.

NASBP: Connie Lynch shared the clauses 13.8.1 and 13.9.1 with their counsel. His first
response on Article 13.8.1 was to question the legality of the "Owner's Right to Recover"
economic damages from contractor's negligence or other torts.

clvnch@nasbp.org
phone: 202-686-3700

13.9.1 was thought to be "deadly for a contractor". It limits contractor's ability to make
claims for additional costs except what is covered by change orders to the contract price.

The Surety Association of America provided the attached Memorandum discussing the
two clauses sparking concern to contractor's. The comments in this memorandum were
composed by Robert Duke and Edward Gallagher of SAA.

egallagher@suretv.org
phone: 202-778-3622

rduke@,suretv.org
phone: 202-778-3622

Each Surety carrier must evaluate the contract and provide it's decision for support
individually and not collectively due to violation of Antitrust Laws. The Surety
Association ofIndianapo1is recommends it's members contact the carrier's they work
with for their plan to handle this project going forward. There can not be any open
discussion of these decisions by the individual surety carriers at the Association
meetings.
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